
MAGI STt.A.TE COURTS : Magistrate must keep jndgment docket ; 
magistrate judgment not lien until 
transcript of judgment filed with circuit 
clerk . 

Junuar-y ~..~ , 1 948 

onoraole Cl yde nu~h 
.Tu · 1 o of t '· o I!.a. ·lstr"1.to C:ourt 
r ape Girardeau County 
Jo.c,~oon , i~souri 

Donr Judge Paugh : 

Thls is ln roply to your l~tter of roce 1t date rcquestin~ 
an opinion f r om t hi:J dopo.rtmo~. t , ur lc· .1. ro~ds an follm,s : 

11\'Jill you ·!)l c npe £3i ve me, - a t oarliost 
}.wssl ble date - a dofil'..i t c r ul inP; : J.a 
to \7hcther it is necc:.wary tr.· t cnch 
r agistrate Court uno a Judgment ' ockot? 

' 1 t t ho tim.o thi... or .rico \<Ta. set up , wo 
ere undo~ t : c .:!!lpre:Joiol. t ~·t a Judg­

ment Docket \Ould not be nococoary, and 
f..o , 0ic nov use one . .o founc trat oomo 

• • .. g i otr .. tto ' s wore uslnr; the Judg.trtcnt 
T "'> cJ~..o to , ·~ c o omo woro no t - 1 t s C C' :tod 
to ~c 1~to a ruatter of quoot.on. 

"Under enato "ill ~07 , oct.:ono 11' 
c d 115 am ... llG: Do~o t~c jud _,..10nt vo ­
co·1e n lion only ~ trm4ocrlptod to 
Circuit Court? 

"If u j uc 71ent is n~ n lien in r .. agls ­
trate Court - ~ C'J , 1o 1~ m~ndatory to 
uso a: Judc.;ment 10clcot? 

'' I 1ould l ike to ·ot a definite r uling 
on this , in ordor to get the book oot 
up , 1£ it i s abzolutely ncceas ary to uso 
t he Judgmont ocket . ' 

... 



onoro.ble clyde augh 0 - £,-

.-

I t 1 3 provided by action 19, pas o 77~ of tho Laws of 
r&lssoi.I.I'i , 194 r: , that ma .. intrata courts s' all be courts of 
roco~d . he judumont of a court of record is n part of the 
record of t hat court . : n api tntn v . losiaslppi vall ey -·rust 
co ., .o . .... ~p ., 1 1'1 " • • 6 20 , tho coUJ."t :Jai at po.r;c G03 : 

" An -rrc said in t '1e l a te cnso of' . mi th ·v . 
• ,ooeloy , 234 ' 6 . 4B6 , 495 , 13'/ • • 9? 1 , 
974 : 

" •The record proper c o. sists of the 
proceso and return, t ho p1cadin~s , tho 
verdict and jud~nent in civil cases . ' 

• 
" ',his is a concrete way o"" sayin that 
t o record proper of a cause doto~ned 
ln a ourt of record c 1sists of t hose 
thinf_;s which show t h o rl«::;}lt of tl-}.e court 
to adjudi~ate between t ne parties , the 
p~tlcular matter before it , and its 
trial and determino.tion. *" 

I t necessarily fo1lm'fs t hen t hat a record of tho jud:f'1ents 
rendorod by t ho ma 3istrate court munt bo preserved . ~thor , 

ec tiona 1294 a~d 1295, :. . 5 . fo . 1939, r•cquiro t hat a docket be 
ltapt on a l l judu-"donts rendered o~ courts or record and provide 
U o .:tanner in which said dockets shall be oet up . ?his duty is 
i mposed upon the clerlcs of t '1oso courts . Said sections provide: 

' oc . 1 294 . nThe clerk s of courts of 
record shall koop in t~oir r os , ective 
o "'ficeo a vroll- bound book .!'or en tering 
t herein an alphabetical docket of all 
jud -;monts a:lC decrees . 11 

s ec . 1 2 9 5 . " :'hey ;hall , durinJ ovory 
ten~, o~ ~itr~n thirty days t haroafter , 
enter i n such docket all f inal jud~onts 
nrd decroes r endorod at such term in 
alphabetical order, by tho n ame of t ho 
person a~a :.nst whom t ho judgment or de ­
cree r as entered; and i f t ho judgnent 
or docreo ~e against several pcroons , 
it o~all bo docketed i n tho name of each 
person a Jainst w' .o 1 it wa s recover e d , i n 
t h o al phabetical erdo::• of' their n muoa , 
reopocti velJ' • " 
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'"hcre.forc , a docket of t he juc:.(9Ilcnt~ rendt)l~od )y a magis­
trate court ~ust b~ kept ;y tho clerk or th· ... t court • 

. lth reference to tho further quostlon presented concornln~ 
judgment liens ' l 0 dil•cct • u.r atton t _l)n ~0 !: oction 1269 ' e o.) . 

Lzo . 1939, \,:u ch providco as ~'olloriD: 

"Ju~~ont- ~~n docroos rcnderod b) t he 
supre.""lo court , b~ any United ... ta.tes 
district or cil~cui t court hel d til thin 
t~ls state , by the J'ansas Cit 41 court 
of apJoals , the s t . Louis court of ap-

. pca~5 , the sprin--:fiel d c :>urt of tl'l')peals ·, 
and b:y any court of rocord. , shall be 
liens on tho real estate or tho person 
a ·ainst uhom they are rendorod , situate 
in t ho c unty :.'or 'Yhich or in \,hich the 
court !1 held . " 

mho above ccctl.on provides that judgmentn rendered by 
courts o~ record arv lions on the real estate or the person 
agni~st w~o~ t>oJ a-o rendered . Since a~strato courts aro 
courts of record, 1 t \";mlld seem that judf:l10nts rendered by 
t hose courts sl~uld ~e con3idorod liens in tholr. own rlBht . 
·o~ovcr, e cannot fail to tako notico of , ections 114 and 
115, pu-;o 7'07 of tho .i.law:J of ~!i .. nouri , 1~45 , \.'llch provldc 
that c. tra.nzcript o.f a judgment rendered in t:1c mar;istrato 
court may be !'iloe i:i t!'l tho cl "r': of tho ci:-c..U t court and 
entered in tho doc~et vf circ~t court jue~ents . such mn~is­
tratc court judj~ont , from tho ~imc of fllin~ t~e transcript , 
shall huvo the namo lien on the real cotatc o f rt defendant ac 
io ;1 ven to jud..:;mcnt~ rendered by t ho clrcui t court . .)octlon 
llfi roHds : 

·" 7ery s ue:... ju ... ~ ont , .from the tlmc of 
filin; the tr~~~cript , ~~all have tho 
sa.ne lion on thn roal ('3to.te o .. t!J.C de­
.fcndant ir the co~ty ao tn ;ivon to 
jud~lents of circ.it courts , nnL shall 
be under the control or thL. court rThore 
tho transcript ls ril ed; ~aJ be revived 
~~d carried into o.f oct in the ca~e ~~­
ner '\n(' lith like of .feet ao judgments of 
circuit courts , nnd exocutlon:J issued 
thereon ~uj ~o directed to and cxecutod 
in an:; county ~n this state ; and the 
pnrt} obtaining said judgment , 9r his 

' . 
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attorney, nhull have tnc option o"" auin._; 
out an execution out o ~~o court wloro 
t .e transcript is ~ilc.d , ,,i tho"Ut bein..r; 
rvquired to 1'irst sue ou.t dn exocut:on 
ft•oru t. e ....10. !.~trato cv~.~..l't .. here said 
ju~~ent wac oDtnined, nnd without bein, 
roquli"od to file a. su pl <nnental tran­
ccri?t 01• c rtlficate of the mn ;istr•ate , 
el. .. o~tln...; t.1o suln . out r•nd tho rott.rn of 
an execution from t' (' na~lstrate u w t . " 

'I'ho above ;;octlon roqai:r'os n tr·a.'lsc rlpt of th~ judgr.1ent 
ro1dorod by n ma istrato court to be fi l ed r~~h the clerk of the 
circtd. t court before such jucu;tnont is a lien upon t.he real esto.to 
o! the de.fe1 <.i.ID t ago.lnst w· .o.r1 it a ... r nclorcd . 1 tr ou ·h .w. is-
tro.to courts ru:•e cot..z•ts o.f record , v1e bellevo t hat said section, 
being a latoL' lL."' ;:;pocl. ... l ntatutc r elatin , onl'j' to ":la ~i strnte 
cot.rts , Hill bo doc· !ad a qualification of or an ozcepti •. m to 
.>ectlon 1 263 , a uCl-10ral ... to.tutc , anc ,lllUSt provail . '0. :leton v . 
'urphy, 348. o . 94~ , l~G ••• (2d) 683; tate v. ic~tan, ~~7 
.o . 595 , 14u >•• . (, ..... ) 7JG . ...'hls c.;nclusion is stren..~thened oy 

t\. c fo.ct th t j u<'., .. 1ont lien~ ure s tat\...tor .t a ~ t <1t th Le£;icla­
ture hao nov so ~ £it to oxpresal~ ~rovide th. ~ ju~ ~~~vs ~~n­
d"'rcd by r.ta ,istratc ~vUl•ts a o liens in tholr om rl ·ht , uut on 
the contrary h .... .J sot t.tp 1. ;n oco<lw•o by uhlch s wch ju ont.. can 
~o .... udo liens in tn. ... c.:rcul t, court . 

Co .cluslon. 

In vle. of t.<Le fo~~e ,oLl , 1 t i. .. thL op ~n1.on of t is depurt­
mont t tl.. a j :H... t-•lt ~och.va- !Ll.)ul .... 'bo l~e.v" vf' t"'u jud ;rnento 
rendered by the na. ·lstr~:.tte court . I t is t o furt•.cr opinlon of 
t· .L!.' ~ n ):lrt unt ct. t a .juoc;;t~ nt rendered by the ma~istrate cot.rt 
is not a li (.n on tho roal estnto of' the defendant fJ.t~ains t \YhO":l 
it is rendered unless u1~ untll n transcript o~ such judgment 
i3 ~ilea w: t,. tho clor:. of " 10 circc..d. t co11rt •..&. 1..: ontorod on the 
docket of clr·cu.t.t court juc.gmento . 

Respectfully sUbi.ti ..,ted, 

• 

Dl\. VID r ')U 'L.L Y 
Asslstant \.ttorney General 

J • • 'l'li. Y'uO J 
... ttornc y General 

DD:ml 


